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A NEW DIVORCE COURT FOR CAPE TOWN

Elizabeth Baartman

Magistrate, Cape Town Divorce Court

ape Town rocontly sow
the Initiation of a Divafca
Court Pilot Project, aimed
al the eventual devslop-
ment of a Family Court Centre

Prerdiously, the jurisdiction to gramt
a8 divorce was held by both the High
Couwr and the Black Divorce Court.
Whereas everyons could approach
tha High couwt for an order of di-
warce, the same did nol apply o the
Black Divorcs Couwrts: its jurisdicion
was datermned acconding to raca.
As a result of the introduction of the
Constrution, all pareons etaried ws-
ing thess cowrts. A nead was (den-
tified for diviorce proceedings which
woulkd be less farmal and lesa costly
than High Court procesdings, and
would af the Same lme be able (o
address most il ot all) of the com-
plax issues affecting the dhearcing
parties and their childran,

The Cape Town Divorce Court Pllol
Progecl was infrodusced as the first
step towards addressing this need,
i is envisagad thal ihe court will
evantualy, ns a Family Courl Can-
tra, deal wilh all matiers involving
thi family, including issues ansing
undar tha Domestic Violence Act,
tha Maintenance Act, and tha Child
Care Act.

Tha pilot project Incarporates a
numibar of infovative leaturas. Par-
sons approaching the court for in-
farmation will ba mat by voluniears
at the information desk, who will be
in & position to refer persons seek-
ing & divorce 1o the appropriate
vanus for Legal Ald assistance,

rmdiadion o the relevant Famsdy Vio-
lanca offica. Parties will aled recahie
assistance in the drawing up of 8
summans commencing divarce
proceadings, should they wish nat
o avall ihemseives of any process
artermpling madiaton

Tha volunteers at the informaton
dask have besn salacted from a
group of paralegals, courl asses-
sors and ather commumity workers,
Training will ba providad, which will,
for example, include infarmatian on
the potential bensdits of masdiadion,
and tha veluntears will tharelona ba
abla to assess whather or nol me-
diation should ba racommeanded (o
tha parties.

it iz recognised that the volunfesans
will play an important robe, as ey
will risprrasant th first point of con-
ket with thws court. Tha effectrvanass
ol the information diesk and whather

o nat it showdd become a parma-
nent featurs will be evaluated due-

ing the pllot period.

In addifion, it & important 1o note
that interim orders for cuslody and
maintenance can be obtained In
tarms of Aule 32 of the ‘mew’ divarcs
court, This procedure s similar 1o
Rule 43 proceedings in the High
Court, which allows for the grank-
ing ol a pravisional arder pending
e Bnalisation of a divorca,

[Die to the ap pointment of a expen-
enced registrar (who served af the
High Court Tar & numbser of years),
il will be possible 1o 55UE SLETMons
speadily and afectively.

The official opening of the court by
tha Minister of Justice is planned for
28 January 1288, Howaver, the
court is slready fully opecstional

B The Cape Town Divoros Courtis
situated in the lwestiba Building, Pa-
rade Streat (opposita the Cape
Town Magisiraia’s Court),




EMERGENCY FIRST AID OR
LONG TERM CURE!

A closer look at the new
domestic violence legisliation

Hedéne Combrinck

Senior Researcher, Women and Human Rights Project, Community Law Centre

n 1885, author Saras

Jagwanth posad the gues-

fin whether the Pravention

af Family Violence Act
(1983} might ba the legal equivalent
of sticking a plaster on a broken leg
- an inappropriate and temporary
remedy for a serous aliment.* Ex-
perience has shown that this legis-
lation was in fact in many ways
flawed, and in Movember 1988 Par-
liament passed the Domestic Vio-
lence Act 116 of 1888, which, ac-
cording to the accompanying
memorandumn, & aimed al addrass-
ing a numbear of the shorfcomings
in the exisling legislation.

Who will be protected by the
new Act?

The ambit of the legislation is broad-
enad significanily by an extended
definition of a ‘'domestic relation-
ship’ which includes, for axample,
parenis and children, sama-sex
partners, siblings, or persons in an
angagamant or dating retationship,
This places & protection ordar {re-
ferred to as an ‘inmterdict’ under the
16583 Act) within reach of pariners
o a widaer fange ol domestic rala-
tionships.

What does "domestic violence'
rrveant

The new lagisiation lor the first fime
gi+as legal combonts o the lerm ‘do-
mastic violenca”, Any controdling or
asbusiva act which harms (or threat-
ans 1o herm) the health, salety or
wall-being of the victim should be
regarded as domestic violence,
Specific instances of domestic vio-
lence include sexual abuse, amo-
tionel ar psychological abuse,

dation and stalking. Significantly,
thess concepts are defined in some
detall, and it is hoped that this will
alirminate the present lack of clarity
on the extant of violence required
for the court to issue a protection
arger,

Duties of state officials

The new Act sets oul a number of
the duties resting on state officiais
whio encounter victims of domestic
viclance. Palica officials, for axam-
ple, are reguired (either on the
scene of an incident of domestic
viclence or when an incldent of de-
mestic violence is reported) to as-
sist victims of domestic vialance.
Clarks of the couwrt shaould similarty
provide applicante for protection
orders with asaislance and informa-
tion,

Increased powers of arrest

Section 3 increases existing police
powers of arrest, Al present, police
officials are not antitted to arrast
parpetrators of domestic violancea
for tha affance of assauwlt withoart a
wamrant of armest. This often leads
o increased danger to the victim,
Sirucs this pailic are Not ampovwiEned
to remove the perpetrator from the
scone of violence (even lemporar-
ity) by means of arrast. Whila tha
naw Act authorises arrest without a
warrant for assaull, it by no meansa
mandaates arast in all cases and
thus leaves A considerabda sl of
discretion. Given the well-docu-
mented reductance on the part oftha
SAPS to intervena in Incidents of
domestic viclence, the guestion ig
whithar this new provision will ult-
mislaly be of much assistance 1o vic-

tims.

Detailed process

The existing uncertainty regarding
the procedure o be Tollowed in
granting an application far an inber-
dicd has been addressed ihrowgh
the formulation of a process which,
in briaf, authorisas the granting of a
‘temporary’ protection order where
the court i satisfisd thal the actions
of the respondent pose “imminent
harm' io the viclim of domeastic vio-
lance. This arder is [ssued with a
return dete, on which tha respond-
ent has 1o appear 10 Show Cause
wiy the ofdes should noll ba mada
fimal.

In the absence of a finding of immi-
nent harm, the respondent will be
issuad with a nofice to appear in
court to contest the granting of a
protection arder. A point of concem
ls that the Act does nat defing im-
minent harm’ in this contex. A nar-
o judicial inlerpration may de-
priva women alf the prolection of-
fered by a temporary order,

i the respondent fails 1o appear on
the sod date, & temporary order may
be mada final, provided that tha
court is satisfied that the respond-
ant has committed or is committing
an acl of domestic viokence and that
proper serdce was efected. If the
respondant is present, and choosas
to contest the granting of the order,
tve couwrt will consider both sides
and reach a dacision. if eatisfied that
the respondent has committed, or
is commitling, an act of domestic
viclaence, tha cour must grant a pro-
tection order.

What are the terms of a

protection order!

The court may include any terms
nacassary o prolect the healih,
safaty and wall-baing of the appl-



cant. This may, lor axample, in-
cluda an arder for the respond-
ant -

B not 1o commit an act of
domestic violence against the
applicant;

B not o go near the homsa
or place of work of ihe appii-
cani;

B to be evicted from the
shared home (this order will
only be made if the court ks sal-
isflad that this Is in the bast in-
terests of the applicant);

B tocontinue making bond
or rent payments for the shared
b (even if the respondant is
evicied),

B to pay the applicant
emergency manstary redief;

B naot to have any contact
wilh rminor childran.

In addition, the court may order
the police to selze an arm or
dangerous weapon in tha re-
spondent’s possession (subject
to carain regquiremants) of 10
accompany ihe applicant io the
shared home to collect her per-
sonal propery.

How is the respondent
informed of the order?

The protection arder only
comes into effect once it has
been served on the respondant,
which maans that the apphcant
has no protection in terms of tha
ondar until senvice has bean af-
fected. According to the new
legislation. either the clerk of the
court, & mamber of the SAPS or
ihe shariff will ba able to sere
i profection crder. However, he
Act unfortunately does nol
maka it sufficiently clear whasa
the ultimats responsibility for
senice lles.

What happens if the
respondent disobeys the
protection order?

Togethes with the protection or-
der, a suspendad warmant of ar-
rest must ba ssusd. | the re-

spondant violates the terms of
the order, the applicant must
approach the polica and make
a statermient under calh satting
out thal the orded has baan
braachad.

if tha police official has a rea-
gonable suspicion that the re-
spondent nas violated the ondar,
and that thare (s a prospact af
imminant harm o the wictim, the
respondent musi be amested
and brought before cowrt. How-
ever, If the police officlal does
nol believe thal harm is imma-
nant [but that the order has
been braached], the respond-
ant will be issuad with a notice
to appear in cowrt in a specified
daie.

On the court date, the respond-
ant (now the accused) will ba
triad for tha criminal offence of
violating the terms of & prolec-
thon orger, &nd if comacied, may
be senienced to & fine or fve
years' imprsonment. In terms of
tha Criminal Procedure Act, the
court may also conglder a sus-
pended sentence or other sen-

temcing options.

Tha criminal prosacution of tha
respondent g a significant de-
pasrture from the present pasd-
than, Currently, vielations of do-
miastic violance interdicts ara
deall with by means of an an-
quiry by the presiding officer,
and although this enguiry may
result in a criminal comyiction,
thisn prosciss Can not e temied
& criminal trial (for exampls, the
public prosecutor is nol in-
valved at any stage).

thea Mational Director of Public
Prosacufions to compdle policy
directives for the prosecution of
domastic violence with six
manihg after it commancea-
menl.

Conclusion:

will the new Act work?

As with any kegislation, ihe swue-
oEss of the naw Act will hinga
of its implomentation, The con-
cept of ‘implamentation’ has
miany facats, ranging from adu-
cation of the public and trainéng
of state officials (Mast notabily
palice afficials and pubis pros.
eculors) 1o judicial inlerpratation
of terms such as 'undue hard-
ship’ and ‘imminent harm'.
Many of ihege aspects are de-
pendent on question of ra-
source allocabon, and this s ul-

timately 10 & large extent whera
1 Iﬁnhﬂﬂlﬂ‘l will stand or fadl.

It iz vitally Important for tha
South Alrican govemiment o sc-
hnowladgae s obligations, both
in termig ol tha 1886 Constilu-
tion and infernational human
rights law, 1o provide womean
with protection against violence
by taciliiating the Implements-
tion ol this legislation, Failing
this, tha Domastic Violencs Act,
on its face far-reaching and pro-
grassive, will remain an inad-
equata remedy,

* Bou Seran Jagwant The Pravenbon o
Faimdy Woanics A2 & lemial ciitgue 4
Jnsrmal of Crimine! Justice (1988 1-11




‘A FEMALE C
Reproductive health care and the mana
and reproductiv

Karrisha Pillay

Researcher; Economic and Social Rights Project, Coffimunity Law Centre

action 27 (1) of the Consi-

futian provices: “Everyona

has the right to have ac-

oiss 1o health care sery-
fces, including reproductive haalth
care.” Section 27(2) of the Conali-
tudion obliges the stale 10 take rea-
sonable legiskative and athar maas-
ures within its available resources
to achiave the progressive reallza-
tion of this right. The constitutional
right of access fo reproductive
hiealth care services is stll relatively
undewgloped - as with mas! olner

Winsen ave biolagically more susceprible
to contvacting STDs and RTTs.

econamic and sockl rights. In par-
ticular, the cora conlent of the right,
the obligations it places on iha sale
as wall as the axen to winch e
sourca constraints may be used o
lmil the right require furihes aflen-
o,

This article briafy examinas e defi-
nition of reproductiva haalth cane,
the mature ol the services thal
ghould be provided in redatson 1o
sexually transmilled diseases
{STDs) and reproductive fract Infec-
tions (ATis) as wall as soma of the
particular barriers fhal women fece
in gaining access 1o the rght.

Defining Reproductive Health
Care

The UN Conference on Population,
Sustainable Development and Sus-
tained Economic Growth (ICPD)
that was held in Calro in 1884 ac-
cosded much alienton to reproduc-
tiwe haalth, Althowgh the resultant
Programme of Action (s not legally

binding, It provides soma useful
gusdance on the definition ed con-
bl @l the right, In particular, |k
comprehenaive definition of fegrc-
dueihse haalth has besn consdaned
a much welcomed depariuna from
the traditional limited focus o mda.
rorraE! haaith. It defines reproductive
heallh as follows.

“Reproductive heaith = A stale of
carmplete phweical, manial and so-
cial wall-being and not meraly the
absenco of disesse or infirmity in all
matiars ralaling o the reproductive
systam and o
s functions
ano pr CESRES.
Reproductive
haalth tharefana
implias thal
pecple are able 1o have a salisfying
i b $ex ke mmd that they hava
the capabdlity to reproduce and the
fraadam 1o decide il when and how
aften 1o do 50."

[Prizisin B, Pamgraph T.2. of BOPD Fragramm)

The ICPD furihar dsdines reproduc-
thve heafth care as “the constetia-
tion of methods, techniques and
senvices thal coniribuie o reproduc-
tiva heafih and well baing by pre-
vanting and solving reproductive
health problems, It also includes
sexual hoalth, ...~

[Primcipds B, Forsgraph 7.2 ol ICPD Proge iimee|

In contributing to the content of re-
productive heallh care, the ICPD
makes provisien for the types of
hezalth cane services that ‘showld be
provided. These serices include:
“treatmani of roproductive track in-
fections, saxually transmified dis-
mpsas and other reproductive nealth
conditions, and inkanmation, eowca-

thon and counseling as appropriate,
on human sexualily, reproductva

BB

health and responsible parent-
hood.”

Prrcpls B Paragraph T8 o ICPD Progreesms)

Barriers in Preventing and

Treating RTls and STDs

In spite of e recognition of the pre-
vantion, management and treal-
ment of ATIs and STDa es critical
aspects of reproductive health care,
maryy wamien sl face significant
harriers i AC0Essing (hese senvices.
In an atternpt 1o provicde womsen with
comprehensng and quelity repro-
ductive health care sarvices on the
basis of aquality, it is vital that these
barriars are identified and ad-
drassad

It showid firstly b recognised that
women are biologically lar more
suscaptibla to coniracting STDs
and ATls, and once contracted,
they have a far groater impact on
women than on men, In addition,
certain social realities further in-
creasa lhe suscepiibility of woman
1o STDs and ATis:

B Dustotheunegual power dy-
namics between man and wWormen
in society, women ana ofen unable
to negotiate the lerms of & sexual
relationship and ara thus oflen sub-
jected to seaual violerte,

B Economic forces may ex-
pose womean 10 greplor nsks, lon ex-
ampde, by necassitaling a inderia
in commarcial sax work of othe
formas of eschange of sex for money
ar support

B A restrictive cultural and po-
liticel anvironment mey lead (o an
gthos of shame and Seoreoy Sur-
rsunding ATls and STDs, and may
dlso lead o prevention and thaal-
@ being ghwen a kow pearity in
terme of resource allocation.




CARLE

ODUCTIVE HEALTH

DMPLAINT?:
lement of sexually transmitted diseases
 tract infections

B Maasures being undartaken
o pravant the spread of STDs and
RATls are inadequale, and routine
screening is often unavaiiable to
women. Furtharmaons, disgnoss s
not ahways easy, and ireatmeni can
D expEnsvE.

In addition, many women are in
practice unable to make use of re-
productive care that showld theoneti-
cally be accessible to them, This
may e caused by a tack of acoass
1o education on the importance of
such care, a lack of fresedom of
cholce to recalve reproductive
health care and iraditional belials
and practices thal do nol tavour
reproductive haalth care. Evan
when women do manage to gain
accass to reproductive health care,
thiy oiien expenence discrminaiory
altitudes amongst healih cane work-
ers, & lack of privacy and confidan:
tiality, or difficullies relating to barm-
ers of languege.

5TDs and RTls and Reproduc-

tive Health Care Services

Iry carchir 0 maka fha fight of access
1o rigproducine health cara senvices
o raality, thi Soulh African stale has
12 fulfil & member of consttutional
abligaticns. In addition to the obli-
gatson to take reasonable legislatve
and oiher measures, section 7(2) of
the Congtitution cbliges the staia to
respact, profect, promale and hullill
the rights in the Bill of Rights (which
would Include faproductive haalth
Carg).

Although the slate's duty to achieve
progressive realisation of the right
of access to reproductive heakth
Care anices s subject to the avei-
ahility of resources, Ihe siate is
obliged fo fullil certain minlmism

Thmmdahﬁmhrﬂmdhm
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Wosmien are
i practice unable to
miake use of
reproductive care that
shomeld theoretically
bie accemilile,

cofe obligations in rolation to the
righl. In this regard, tha UN Com-
mitlsd o0 Economic, Social and
Cultural Righis has interprelad the
Imiermational Coversant of Economic
and Social Rights to imposa a mim-
mum core obligation on stalas par
ties to emsure Ihe satistaction of, &l
the very laast, minimum essential
levels of each of the rfights (Ganaral
Commen No. 3, Para 109,

The World Health Organization
(WHLY) has specifically sought to
idenlty a minimum level of repro-
ductive haalth care services. i rec-
ognizes that a reproductive health
package must include, a8 & mini-
mum, components of tmily plan-
ning, STD prevention and managa-
menl and sake matherhood. Inview
ol the provalence of ATls and STDa
In South Africa, the dire implcations
thary hald bor the reproductive haalth
al women in particular, as weil as
tha paricular barriers that women
faca in gaining B0 BEMEE,
it is swggesied that their prevention

and managamant form avilal oom-

pomEnt of the reproductive health
care package in South Africa

Concdlusion

Im imaking the constiutional right ol
ACCEss o raproductiva health sans-
Ices @ nelity, 11 vilal thal the term
I& Pt merely aquated with mater-
nal hsalth. The tesm “reproductiva
haalth care® dearly refers 1o the
antire reproductive system, of
which matemal health iz but a &in-

gle componen.

Services aimed al managing and
pirensErting reproductiva tract ifec-
tions and sexually transmitted dis-
gases arg therefore a fundamsntsl
component of reproductive nealih
care sefvices, and should be rec-
ognised as a core component of the
elate’'s compliance with comnsti-
biornad slandards.

I The World Health Crgani-
sation website provides ac-
cess 1o information on repro-
ductive health, health policies
and statistical information at

B For South African infrma-
tion on women's health, seo:

Etpyfww. womengrel.
: I_"'I “afg 2



HEALTH AND HUMAN RIGHTS IN
INTERNATIONAL PERSPECTIVE

Loretta Feris

Lecturer, Faculty of Law, University of Stellenbosch

n July 1882 the first inberna-
tional conference on
‘Wamen in Africa and the
African Diaspora (WAAD).
Buiiing Bridges Across Activism
and the Academy’ was hald in
Hsukka. Migaria. The aim of this
conference was flirstly 1o build
bBridges soross races, gancel, eth-
nic, class, lecabongd, nathoral and

mambers of NGEO's, community or-
ganisations, govesrsmants and imer-
national and local agencies. One of
tha strang points of the comfersnce
was itz interdisciplinany focus. Pra-
saniars gl the conference distussed
haalth not only as a physbeal and
medical guestion, but also In a
broacer eense 85 & social and le-
gl issue. The topics that ware Cov-

whia poinad out in her presaniation
that Nigerian women are still fight-
ing to decriminalisa the termination
of pragnancy, and that one of the
biggest obstacles in their battie
seams to ba the lack of recognition
of reproductive rights as human
rights. Another panallist, a member
of tha Centre for Reproductive Law
and Policy, reported Hack & a sur-

A novey on sub-Sahavan Afica found
st South Afrcan womén arey far
the best ﬂ_ﬂf'rmr}.-'u it comes to Ol QTN LI
of Peprodcrive righrs

discipinary bouncaries. Secondly,
th corfisrnnon sened 88 &n oppor-
tumnity Tor wormen rom Africa anc the
African Diasporn 1o come fogethar
and discuss issues of conpen 10 Ak
rican women whanavaer thoy imdy
find thamsalves. The second i
national WAAD confarance was oty
hedd s years later in Indianapalis,
USA in October 1998, In accord-
ance with the original objectiva (and
iz cosncide with the S0th annivar-
sary of ihe Universal Declaration of
Hurman Rights), the second conlar-
ence focused on human righis and
in particular health as & human right.

A wige range of groupings from
across the world aflendad the con-
farence. The audience mcluded
polley makers, health care provid-

o

=

ered included the role woman play
n bringing about change in health;
gendered perspecives or HIV/
AIDS; the effects of ermed conflicts
of wamsn's hsalth; health and an-
viranrmanial issues; widowhood
praciices; gender and problems of
immigration; famale genital mutila-
tior; the role of education and cul-
ture and the way il affects women's
health; the effect of ailing econo-
mies on woman's haalth; vialancs
agalnsl women and reproductive
rights.

The Women and Human Rights
Praject was represented by Lorelta
Feris who presented a paper on ra-
productive rights as socio-eco-
namic rights and the dilemmas
South Alrica is facng in realizing
sOCiD-aconomic rights. She shared
the paned with a lawyer from Nigearia

vay that was done on iha stale of
raproductive rights in sub-Saharan
Africa. Interastingly. 1his Survey
found that South Atrican womsn &6
by far the bast off when i cames 10
the recognition and protaction of
reproductive rights.

It has bean decidad thal the nexd
WaAD Conference will be entiled
‘Facing tha New Milenium: Gemdar
in Africa and tha African Diaspors -
Retrospaction and Prospects’. A
date has been sef lor Oclober 2000

in Madagascar. Mark your calan-
dars 1o alend!

B Loswiis Fesis has been nomi-
nated as one of the South Alrican
comact parsons for the 2000 Con-
ferenci. She can be conlected at
Tafars Eaksd, 5. 60 78

_ 50 000 10 100.000 women die annully irom the complications of unsafe sborion.
Wh“ﬂﬂ“”hmm
stos: Women's Health: Using Human Rights to Gain Reproductive Rights (December 1998) Panos



B Ouring January
1888, tha Waman and
Human Rights Project
f{in its capacity as a
mamber of the Westarn
Capa Metwork on Vio-
lence Agasnst Women),
will presant & submis-
sion to the Amnasty
Committee of the Truth
and Reconcilation Com:-
milssion in opposition of
an application lor am-
ABSTY By & IOrmmoe -
ber of thae Sacusity Po-
lick wha was jailed in
1885 for murdaring his
wife. The submission,
preparad in association
with the Justice for
'Women Allisnce, will jo-
cus on whether or not
e murder was commit-
ted with a political ob-
jective [as alleged by
e Apsplican.)

B Parliament ra-
cantly passad the Refu-
gees Act 130 of 1998,
which is aimed at deal-
ing with the pasiion of
refugees in South Al-
rica, In this raod edition,
ihis legisiation will ba
analysed Irom a gendar
parspective.

B The issue of
decriminalisation af
commercial sex work
[either through a prog-
&ss of lagEiative rakarm
or through & challonge
of e congtiutionality of
fhe existing legislation)
ramains a source of
hoated debate. Wea will
lank at the relevant pro-
vizions of the Sexual Oif-
fences Act of 1957, ex-
amina tha distinctiona
which exist belween
decriminaiisation and
legalisation and discuss
the implications of moy-
ing away from the cur-
rant position,

B The Mainte-
nance Act 88 of 1888
and the Recognition of
Customary Marriages
Act 120 of 1838 (which
ware discussed In the
Ociober edition of the
nawsletter) wera as-
santed 1o and signed
by the Presdent durng
Meorvarmbor 1868, Thiess
Acts havea not el coma
imba oparation. The text
af the final versions can
be accessad at: [hitp/y
www.polity.org.za/l
govdacs/iegisiation/
1 936 finces_homi,

B The Amendment
ol Customary Law of
Succeseion Bill, also
dealt with in the prew-
ous edition, was re-
ferred back o the Jus-
tice Committes for fusr-
ther consideration,

B The judgment
dealing with the chal-
langa ta tha Chaica an
Termination of Preg-
nancy Act has now
been reporied as Chils-
tan Lawyers Associs-
tian of South Africa and
Others v Minister of
Health and Orars 1888
11 BCLR 1434 (T).
(Please rafar 1o tha
Juna edition of the
nereesdatiar.)

B Eary in January
18848, wormen's argani-
eations expressed thair
indignation at the early
releasa on parole of
Clusappe diBiasi, wha
wWwis in 1985 santenod
to 16 yaars' mprison-
rmant Tar tha murdar of
his partnar. He was de-
paried o his native Raly
shorily after his release
in Decembar (after -
ing served lasg thin hall
of his santenca),

When DiBtasi was first
sentenced, it wis gen-
arally fall that the sen-
tanca imposad by tha
ithan) Cape Supreme
Court was inadequate.
Tha prosecution ap-
pealed against the sen-
tence, amd was vindi-
cated whan the Appal-
lete Division overturnad
the original senienoa
and iImposed 16 yaars
impriSsonmnt.

Tha judgment of the
Appellate Division
(which provides an
inereaing analysis of
the approach followead
regarding the defence
of non-pathological
criminal incapacity), s
raporied as 5 v DiBlasi
1858 1 SACRH 1 (4).



NEW ACQUISITIONS

e fallowing iteems ars soma of fha lalest acquisi-
fiane Im the Womean and Human Rights Documen-
iation Cenire which are of partoular intenest. They
rapresant only sslacted publications oul of many
now aotusstions in e Cemre. & comprehansive st
of now acquisitions i now avsable rom the Gentre

.,_..__. = L Tt L
Edited by Mominul islam and Sameena Bary Aam

Dhaka ; Bangiadesh National Wamen Lawyars Association,
me,

This booklat alimmpls b0 mise awarenass of M
hagh Incadenca of trafficking in wosmsan in Bangls-
desh. The |ews ralating to trafficking in Banglio-
dish & briely outined, and this is ioliosed by
ligia of casss that s balng investigated. it looks
1 s (rlarmation aound raffcking of women
and prosfilution, and 4 numbes of case studeg
ara geean. AR Awarensss Campasgn agalns! frad
ficking, of which this pamphiel is & pert, (5 besng
promoted by the Bangladesh Mational Women
Laweynrs Aszociation.

Global Sex Workers : Rights, Resistance

and Redefinition
Edhited by Kamala Kempadoo and Jo Dosgoma

Mow York - Fouthedge, 1008
ESEM 041501 B

This is & colaction of articles snd essays reflecl-
ing the expenances ol sex workors from eround
ihe ghobe - Asia, Australia, the Amaricas, B Car-
inbaan, Wast and South Africa and Westem Eu-
ropes. The sex workers' siruggle for rights s por
Trangid s LSt BROENST BRenE Whers workers' righls
should ba sftained, alhough political, economic
and cultural conbexts mighl Ba diferent. || should
plsn have an impest on the women's movemant
and femiinism and il is hoped that from the coak-
thons and organised resistance, sexual bour will
ba Fansformad mbo work that 8 adss sled with
dignity, respact and decen| working condifinns.

Women's Health: Using Human Rights to Gain

Reproductive Rights
Edited by John Hilary

London: Panos Insktule (Decermbar 1E85E)

This document |5 one of & series ol brafings de-
signed to fosier informed debale on issues of
arvronmaent and desslopment. It comMang & gen-
aral seotion which examines ihe nalune of human
nighis and questkons whathar woman are pro-
inctad by human righte. it alss ooks at the con-
irawersies surcunding the Convention on the

Gill Kerchhoff
Cmuuham 1:!:1 the Dﬂr::.u'lm'taﬂnn Centre

Elimination of &1 Forms of Discrimination Agamsl
Women. in & sacond section, mom spociically
Tocusad on regeoductive health, it looks at o oafi
mition ol reproductiva haalth, and discusses i3
sues ol concem in the comed of raproductine
righis. Thes bisfing & an informative publication
which succincily sats oul he background o cur-
réent debates and provides uselul informabon on
referances, koy conkact Grgan@alions and evenie
of interes! in 1996,

'l‘ln.-n 1 I-hnmﬂ.lghu Step by Step -
A Practical Guide to Using International
Human Rights Law and Mechanisms to

m%mm1 Hum.lnl‘l-ll'rn-
Wiarnan, Law & Davalopmant intarmadicnal and
Human Fisghts Watch Women's Rights Prosect

Washington DG : Woman, Lew & Devidopmani
intamiational, 1847

I5BH 1BHIE12006

This menusl takes a practical appronch to wom
&n's human rights, describng human rights law
and its applcation o woman in & #mple and
siraightiorward way. Alhough recanlly these has
bean considerable enihuslasm for tha promotion
and projieciion of e rghts of women. chilamaen,
and othar socialy and aconomically disadvan-
taged groups, Many people workineg willh wdmen
have had liflle sxpesdance and guidance in de-
fending women's rights in & human rigs con-
taxt, Tha mim of this book = iherslors o Gl thia
pap and provide Some guidance 1o organiasions
and Indhiduals. Some of the aspects i covers are
intamatonal and United Nations sysiams, human
rights advocacy, and documenting human rights
whalalians.

Women's Situation in Adghanistan
Montreal. Canada : Wormen Living undor busim Lavws,
Misguist 1996

Women have been the main viclima of the tribsl,
etfnic and raligicus miitary conflicts in Alghani-
sian, Recently, wih the takeover by the miliany
forans of Taliban in Sepismibar 1906, women hEve
beon deprived of every basic aght, includng frae-
dam ol movamend, sdecation and ermpioymant
This compilalion of articles cowars ganeral back-
grﬂ.-'pd infcrmnkion an the situation N Alghani-
slan, and than inpks al ceses of violsnos Agein
woman, sdemal imvolverment and reactions end
lestly, resstance and solidarity movements. 1 is
& collsction of arficlss, lafiers and stalemants in
French and English,




